MEMORANDUM OF UNDERSTANDING
THE PURPOSE OF THIS MEMORANDUM OF UNDERSTANDING IS TO SET FORTH THE
FOLLOWING AGREEMENT(S) BETWEEN PUBLIC SCHOOL EMPLOYEES OF WASHINGTON/SEIU
LOCAL 1948 AND THE FEDERAL WAY SCHOOL DISTRICT #210. THIS AGREEMENT IS
ENTERED INTO PUSUANT TO SECTION 18.3 OF THE CURRENT COLLECTIVE BARGAINING
AGREEMENT.
Given that Federal Way Public Schools, in accordance with Department of Health Guidelines,
will start the school year in full remote and will transition to in-person education when safe
to do so, the parties agree to the following:
Pay and Benefits:
Staff will be paid for work completed. Job duties may be different than the employee normally
performs and will require some flexibility on both parties. Employee benefits will continue to
be administered through the SEBB program and SEBB program requirements and minimum
thresholds will remain in effect in determining qualification for such benefits. No overtime or
extra hours will be granted without prior District approval from the supervisor.
Employees who work at District sites or at home will not work beyond their regularly scheduled
hours without advance authorization, per our CBA. Work schedules may be flexed by
agreement of the employee and supervisor as long as the total number of weekly work hours
does not exceed the employee's normal schedule.
Health & Safety:
1.

The District will implement District-wide health and safety protocols in
accordance with the guidance of appropriate state, federal, and local public
health agencies and safety protocols will be consistent with the District's
Continuous Learning Plan. Strict compliance with all relevant District safety and
health rules will be an essential function of each Union employee's position. The
District's health and safety protocols as they exist as of the effective date are
outlined in the "Continuous Learning Plan," although the parties recognize that
the District may revise such rules as guidance from federal, state, and local
authorities changes.

2.

Prior to the start of the 2020-21 school year, the District will make reasonable
efforts to provide notice to all employees, parents/guardians, and students of
relevant health and safety protocols as they exist at that time. Should health
and safety protocols change during the school year, the District will provide
reasonable notice to the Union leadership and affected employees.

3.

The District will provide the training opportunities for all Union employees on
health and safety protocols then in existence prior to the start of the 2020-21
school year.

4.

The District and the Union agree that the ongoing effects of COVID-19 present
new challenges that may necessitate additional training. Employees may be
required to attend professional development related to COVID-19. If such
trainings are offered outside of an employee's normal working hours, those
hours will be paid at the employee's typical rate of pay.
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5.

The District will provide the appropriate Personal Protective Equipment ("PPE")
to Union employees when required to meet state health and safety standards.
Employee requests for additional PPE will be made to employees' supervisors.
The District will respond to PPE requests in a timely manner.

6.

Meetings of employees, including professional development, may be held
remotely or in-person during remote or hybrid instruction, provided that the
number of employees present, and physical setup of the meeting is consistent
with then-existing state requirements. Staff with an accommodation for remote
work may attend such meetings remotely.

Work Location and Assignments:
1.

During remote or hybrid instructional models, all Union employees will report
to work onsite at a location determined by the District unless otherwise
approved by the supervisor to work remotely, or they qualify and are approved
for remote work accommodations or leave. Remote work that is not part of an
accommodation will be determined based on the availability of remote work
and need for coverage on site. The· District will consider overall numbers of
people in buildings when determining work location assignments. If this
requirement conflicts with OSPI guidance or a future proclamation by the
Governor, the District will align its plan with OSPI or a future proclamation by
the Governor.

2.

Before employing temporary employees or substitutes, including long-term
substitutes, for positions that become temporarily vacant, the District will first
consider employees on furlough, or other employees who do not have access
to the regular body of work, based on experience and qualifications.

3.

The parties recognize that use of remote or hybrid modes of instruction may
necessitate additional reassignment of Union employees to meet emerging
needs. Therefore, the parties agree that reassignments related to remote, or
hybrid learning are to accommodate urgent needs of the District. If a staff
member does not have access to their regular body of work, the District will
first prioritize alternate assignments to bodies of work within the bargaining
unit to support scholars, families, and/or the District operations. The District
will provide reasonable notice to the employee of any reassignment. These
reassignments are temporary in nature and the employee will return to their
regular assignment when their regular body of work is available. The Union and
District agree to the following limited opportunity for temporary reassignment
of employees:
A.

B.

An employee may be temporarily assigned to provide services outside
the employee's normal job description if work within the employee's job
description is unavailable due to the temporary closure of school
facilities;
Such employee may only be assigned to perform work for which the
employee is appropriately trained, licensed (if applicable) and prepared
to perform;
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c. Such assignment shall not, without the employee's agreement, exceed
the hours normally assigned to such employee;
Such employee shall be paid the regular salary, wages and benefits the
employee would receive from the employee's normal assignment.
Nutrition services employees will be paid a single rate for all temporary
shift assignments within Nutrition Services and will be paid the rate for
the highest paid position worked last year or for the highest paid position
worked this year, whichever is higher.
E. Such employee's temporary assignment may not result in displacing any
other employee performing services within their regular job description;
F. Such temporary assignments may, with advance notice to the Union,
include a reassignment of employees (a) to work within the jurisdiction
of another bargaining unit, or (b) from other bargaining units to work
residing within the jurisdiction of this bargaining unit; provided, the
other bargaining unit agrees to similar provisions, and further provided
that union dues, if any, paid by the employee will continue to be paid to
the representative of the employee's original bargaining unit;
G. The temporarily reassigned employee retains a right to return to the
employee's original assignment upon resumption of normal school
operations, subject to existing contract rights of the District to reduce
the workforce and/or reassign employees within the same bargaining
unit; and
H. This provision applies exclusively to the assignments and job duties of
employees represented by this bargaining unit, unless agreed to by
other bargaining units. Employees represented by this bargaining will
not be assigned job duties performed by job classifications in other
bargaining units without the agreement of any affected bargaining
unit(s).
D.

4.

In the event that alternate assignments are not available, the District will use
furloughs to reduce hours, in whole or in part. Employees on furlough will
continue to receive employer contributions for the SEBB benefits based on their
eligibility prior to the furlough.

5.

For transportation assignments; after having met the shared work program
hours for all staff, as additional assignments become available, hours will be
added to employee assignments based on seniority, up to the total weekly
hours an employee was contracted in March 2020.

6.

Employees on furlough will return to the previous assignment when the
furlough is over. The District will assist members in gathering the payroll
information necessary to apply for unemployment.

6.

In the event that the District determines a reduction in force is necessary, the
District will follow the process outlined in the CBA.

Leaves Related to COVID-19: Presents unique medical, family, disability, and staffing
challenges for the District and its employees. The following provisions are included to provide
clear, objective, and practical options for the District and the employees facing those
challenges.
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1. Employees with COVID-19/Suspected COVID-19: Employees who
have been diagnosed with COVID-19, or are experiencing symptoms of
COVID-19 and are seeking a medical diagnosis, may not come to work at a
District work site and may access any or all of the following benefits under
the terms of the applicable collective bargaining agreement (CBA) or law:

a) Emergency Paid Sick Leave (EPSL) under the Federal Families First
Coronavirus Response Act (FFCRA), with supplementation up to the
employee's regular daily salary if the employee's salary exceeds the
statutory EPSL cap ($511/day) by other paid leaves identified below,
unless the employee opts not to supplement;
b) Sick leave;
c) Emergency leave;
d) Shared leave;
e) Vacation leave;
f) Washington Paid Family Medical Leave (PFML);
g) Worker's Compensation (Under certain circumstances, claims from
health care providers and first responders involving COVID - 19 may
be allowed. Other claims that meet certain criteria for exposure will
be considered on a case-by-case basis.)
h) Family Medical Leave Act (FMLA)(unpaid leave except for continued
health insurance benefits);
i) Unpaid leave of absence for the period of the temporary disabling
condition;
j) Long-term disability benefits; and
k) Unemployment benefits.

2. Employees Quarantined Due to Possible Exposure to COVID-19:
Employees who have been advised by a public health agency to quarantine
at home due to possible exposure to COVID-19 may not come to work at a
District work site and may access any or all of the following benefits under
the terms of the applicable collective bargaining agreement (CBA) or law:
a) Alternative assignment for work/services which may be provided
from home, if available (see paragraph 9 below);
b) EPSL with supplementation up to the employee's regular daily salary
if the employee's salary exceeds the statutory EPSL cap ($511/day)
by (a) paid administrative leave if the quarantine was due to
reported exposure at a District work site; or (b) other paid leaves
identified below if the quarantine was due to reported exposure
elsewhere, unless the employee opts not to supplement;
c) Paid administrative leave if the employee has exhausted EPSL, an
alternative work assignment for work/services provided at home is
unavailable, and the quarantine was due to reported exposure at a
District work site;
d) Sick leave;
e) Emergency leave;
f) Vacation leave
g) Unpaid leave of absence for the period of the quarantine; and
h) Unemployment benefits.
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3. Employees Caring for Someone with COVID-19/Suspected COVID19: Employees who are caring for an individual who is subject to quarantine
because that individual has been diagnosed with COVID-19, or is
experiencing symptoms of COVID-19 and is seeking a medical diagnosis,
may not come to work at a District work site and may access any or all of
the following benefits under the terms of the applicable collective bargaining
agreement (CBA) or law:
a. Alternative assignment for work/services which may be provided
from home, if available (see paragraph 9 below);
b. EPSL with supplementation up to the employee's regular daily
salary if the employee's salary exceeds the statutory EPSL cap
($200/day) by other paid leaves identified below, unless the
employee opts not to supplement;
c. Sick leave;
d. Emergency Leave;
e. Shared leave;
f. Vacation leave;
g. Washington Paid Family Medical Leave (PFML);
h. Family Medical Leave Act (unpaid leave except for continued
health insurance benefits);
i. Unpaid leave of absence; and
j. Unemployment benefits.
4. Higher Risk Employees: Employees who are at higher risk of severe
illness or death from COVID-19 as that term is defined by the Governor's
proclamation 20-46 which refers to the CDC categories of "at increased risk"
or "might be at increased risk for severe illness," and who are expected to
report to the worksite may choose to access any or all of the following
benefits for which they eligible under the terms of the applicable collective
bargaining agreement (CBA) or law:
a) Alternative assignment for work/services which may be provided
from home, if available (see paragraph 10 below);
b) EPSL with supplementation up to the employee's regular daily salary
if the employee's salary exceeds the statutory EPSL cap ($511/day)
by other paid leaves identified below, unless the employee opts not
to supplement;
c) Sick leave;
d) Emergency Leave;
e) Vacation leave;
f) Unpaid leave of absence; and
g) Unemployment benefits.
5. Higher Risk Individual in the Employee's Household: Employees who
themselves are not at higher risk but have someone in the household who
is at higher risk of severe 2illness or death from COVID-19 and who are
expected to report to the worksite may choose to access any or all of the
following benefits for which they eligible under the terms of the applicable
collective bargaining agreement (CBA) or law, provided that a health care
provider has advised the person in the household to stay home or otherwise
quarantine due to having COVID-19 or being high risk as that term is
defined by the Governor's proclamation.
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a) Alternative assignment for work/services which may be provided
from home, if available (see paragraph 10 below);
b) EPSL, if eligible, with supplementation up to the employee's regular
daily salary if the employee's salary exceeds the statutory EPSL cap
($200/day) by other paid leaves identified below, unless the
employee opts not to supplement. Note: staff are only eligible for
EPSL, if they are also quarantined by government or doctor, seeking
a diagnosis or tested positive for COVID-19;
c) Sick leave;
d) Emergency Leave;
e) Vacation leave and
f) Unpaid leave of absence.
6. Employees with Children Impacted by School Closure: An employee
who must care for the employee's child because of a school closure or
unavailability of the care provider due to COVID-19 precautions and who
are expected to report to the worksite may choose to access any or all of
the following benefits for which they eligible under the terms of the
applicable collective bargaining agreement (CBA) or law:
a) Alternative assignment for work/services which may be provided
from home, if available (see paragraph 10 below);
b) EPSL with supplementation up to the employee's regular daily salary
if the employee's salary exceeds the statutory EPSL cap ($200/day)
by other paid leaves identified below, unless the employee opts not
to supplement;
c) Emergency Family and Medical Leave (EFML) under the FFCRA
(partially unpaid, and partially paid at 2/3 regular wages up to a
maximum of $200/day) with supplementation up to the employee's
regular daily salary by other paid leaves identified below, unless the
employee opts not to supplement;
d) Sick leave;
e) Emergency Leave;
f) Vacation leave and
g) Unpaid leave of absence.

7. Employees Who Cannot Wear a Mask or Other Required PPE: An
employee whose assignment requires work at a District work site and who
cannot wear personal protective equipment (PPE) required for the
employee's assignment, including but not limited to a face mask, may
choose to access any or all of the following benefits, for which they are
eligible, upon presentation of appropriate documentation from the
employee's health care provider and under the terms of the applicable
collective bargaining agreement (CBA) or law:
a) Alternative assignment for work/services which may be provided
from home, if available (see paragraph 10 below);
b) Sick leave;
c) Emergency Leave;
d) Vacation leave;
e) Unpaid leave of absence; and
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f)

Other accommodations identified through the interactive process of
the Americans with Disabilities Act (ADA) and the Washington Law
Against Discrimination (WLAD).

8. Employees Who Otherwise Choose to Not Work at a District Work
Site: An employee whose assignment requires work at a District work site
and who does not fit within the conditions of paragraphs 1-7 above, may
choose to access any or all of the following benefits under the terms of the
applicable collective bargaining agreement (CBA) or law :
a. Alternative assignment for work/services which may be provided
from home, if available (see paragraph 10 below);
b. Vacation leave; and
c. Unpaid leave of absence.
9. Work Site Accommodation Provision One: When an employee's regular
2020-21 assignment requires work/services at a District work site and the
employee cannot work at a District work site on a temporary basis due to
conditions under paragraphs 1, 2, and 3 above, the District will attempt to
accommodate these circumstances by assigning the employee to available
work that can be provided remotely from home on the condition that the
employee is qualified, prepared and willing to provide such services. When
choosing from among multiple employees for the same available
assignment, the District will prioritize employees in the following order:
a) Employees who hold the appropriate training, licensing,
endorsement (or out-of-endorsement waiver) or other
qualifications for the position;
b) Employees with COVID-19/suspected COVID-19;
c) Employees quarantined due to possible exposure to COVID-19;
and;
d) Employees caring for someone with COVID-19/suspected
COVID-19.
If two or more employees qualify for a temporary assignment under the
priorities above, the District will award the assignment on the basis of
seniority.
10. Work Site Accommodation Provision Two: When an employee's regular
assignment requires work/services at a District work site and the employee
would prefer to not work at a District work site for the 2020-21 school year
due to conditions under paragraphs 4 through 7 in this section of this
document, the District will attempt to accommodate these circumstances
by assigning the employee to available work that can be provided remotely
from home on the condition that the employee is qualified, prepared and
willing to provide such services. When choosing from among multiple
employees for the same available assignment, the District will prioritize
employees in the following order:
a.
b.
c.

Higher risk employees;
Employees who cannot wear a mask or other required PPE
Employees with a higher risk individual in the employee's
household as described above;
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d.
e.

Employees with children impacted by school closure; and,
Employees who would prefer to not work at a District worksite.

If two or more employees qualify for a worksite accommodation under the
priorities above, the District will award the assignment on the basis of seniority.
If a remote assignment is created and assigned to an employee with the
expectation that it will continue indefinitely for the school year until a return to
a full in-person educational model, the District will not be required to reassign
employees previously awarded such assignments in order to accommodate
remote assignments for other employees whose need for an alternative
assignment arises later in the school year. Employees who accept an alternative
assignment during the 2020-21 school year shall be considered to have been
retained in their former assignment for the purposes of subsequent year (202122 school year) assignments.
11. Possible Limitations: All the contractual, insurance and statutory leave
benefits referenced above have specific rules or external agencies that
govern their application, and the terms of this agreement will be interpreted
consistent with those rules and agencies. Some of the leave entitlements
may require documentation from a health care provider. The leave
entitlements within the FFCRA (both EPSLA and EFMLA) currently expire
December 31, 2020, and the parties agree to meet prior to that date to
reconsider whether the leave entitlements above will be amended.
Monitoring Impacts:

Labor Management Committee (LMC) will regularly monitor and address workload impacts of
the remote or hybrid operations, identify and resolve unaddressed or unforeseen issues
involving health and safety of staff and students, and other issues related to agreement
management, such as bidding for transportation routes. The parties agree that we may need
to schedule additional meetings.
·
Duration:

This MOU is in effect until the end of the 2020-21 school year or until the District returns to
full in-person instruction, whichever comes first. This MOU is not precedent setting and is
intended to address only the specific and unprecedented health emergency presented by
COVID-19. Neither party may cite this MOU or introduce it into evidence in any future
arbitration or other legal action, other than one to interpret or enforce this agreement.
PUBLIC SCHOOL EMPLOYEES OF
WASHINGTON/ SEIU Local 1948
FEDERAL WAY CHAPTER

FEDERAL WAY SCHOOL DISTRICT

BY : _ _ _ _ _ _ __ __ _ _ _ __
David Brower, Chief HR Officer

g
DATE: _
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_ c_ a._ o_
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